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Answer: Fair use is an affirmative defense that can be raised by  an individual who is sued for
copyright infringement (or an individual  against whom a claim of copyright infringement is
alleged).  See  Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569 (1994).  Once the  plaintiff has
proven that his or her copyright was infringed upon, the  burden lies with the defendant who
invokes the fair use defense to prove  that her or his use of the copyrighted work of another
should be  legally permitted, notwithstanding the copyright owner's exclusive  rights in her work.
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